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DETAILED ACTION 

1 . This action is in response to an application filed on 1/16/2002. 

2. Claims 1-15 are pending in this case. 

Claim Objections 

3. Claims 14 and 15 are objected to because of the following informalities: 
Claims 14 and 15 as written are each dependent upon themselves. For the 
purposes of this action they will both be treated as dependent on claim 13. 
Appropriate correction is required. 

Ciaim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

5. Claims 1-6 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Claim 1 recites a 
method for marking a processing stack including assigning unique module ids 
and pushing said ids onto a stack. But fails to provide a technological 
embodiment (i.e. A computer readable medium as in claim 7) and therefore fails 
to recite statutory subject matter. Further claims 2-6 fail to add any limitations 
that provide a technological embodiment, therefore claims 2-6 are also rejected 
as failing to recite statutory subject matter. 
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Claim Rej ctions - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

7. Claims 1, 3, 7, and 9 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US 5,950,003 to Kaneshiro et al. (Kaneshiro). 
Regarding Claims 1 and 7: Kaneshiro discloses a method and computer 
program product for marking a processing stack with signatures to indicate which 
portions of the stack were utilized by which software code modules (col. 7, lines 
55-57 'collects profile data at the procedure level'), said method comprising the 
step of: assigning unique module identifier values to a plurality of code modules 
(col. 18, lines 46-50 'a caller procedure ID'); and upon execution of said code 
modules, pushing onto a processing stack said unique module identifiers within 
stack frames allocated to said code modules (col. 18, lines 46-50 'caller-callee 
information is pushed into the stack area'). 

Regarding Claims 3 and 9: The rejections of claims 1 and 7 are incorporated, 
respectively; further, Kaneshiro discloses pushing onto said stack an entry/exit 
indicator associated with said unique module identifier (col. 18, lines 46-50 'Upon 
entering a procedure ... information is pushed into the stack area'). 



Claim Rejections - 35 USC § 103 
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8. The following is a quotation of 35 U.S.C. 103(a) which fomis the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

9. Claims 2 and 8 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US 5,950,003 to Kanesliiro et al. (Kaneshiro) in view of 
US 5,191,534 to Orr et al. (Orr). 

Regarding Claims 2 and 8: The rejections of claims 1 and 7 are incorporated, 
respectively; further, Kaneshiro discloses pushing onto said processing stack 
unique module identifier values (lines 46-50 'caller procedure ID'), but does not 
explicitly address object instances. 

Orr teaches generating an instance number for each instantiation of a code 
module (col. 4, lines 40-43 'unique internal identifier for each instance of the 
object') in an analogous art for the purpose of monitoring the object instance (col. 
4, lines 44-45 'an internal attribute used for tracking'). 
It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to use the ID taught in Orr (col. 4, lines 40-43) in conjunction with 
the ID disclosed in Kaneshiro (lines 46-50) to identify the caller-callee pair, 
because one of ordinary skill in the art would have been motivated to uniquely 
identify the caller-callee pair in order to accurately retrieve profile data (col. 19, 
lines 2-3 Profile data for procedures are collected and stored by the caller-callee 
table'). 
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10. Claims 4-6 and 10-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US 5,950,003 to Kaneshiro et al. (Kaneshiro) in view of 
US 6161219 to Ramkumar et al. (Ramkumar). 

Regarding Claim 13: Kaneshiro discloses a system for inserting stack signature 
marking code segments into application software modules in cooperation with a 
compiler (col. 3, lines 53-55 Inserting profiling instrumentation codes during 
compilation') and comprising: a control means operable by a user to indicate 
whether or not to insert stack signature marking code segments into application 
software modules (col. 8, lines 52-53 "'start log if is used for starting profiling'); 
and a code insertion means which, responsive to the operation of the control 
means, searches for entry points and exits points in application software modules 
and inserts stack signature marking code segments following each entry point 
and prior to each exit point into said application software modules (col. 13, lines 
18-21 "'start profile" and "end profile" ... are inserted as the first and last 
statements in the subroutine'). 

Ramkumar teaches insertion of instrumentation instructions prior to compilation 
(col. 10, lines 35-37 'pre-compiler instruments the source program') in an 
analogous art for the purpose of implementing 'portable checkpointing based on 
source-to-source pre-compilation' (col. 10, lines 49-50). 
It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to insert the instrumentation instructions disclosed in Kaneshiro 
(col. 3, lines 53-55 Inserting profiling instrumentation codes') prior to compilation 
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as taught in Ramkumar (col. 10, lines 35-37), if it was known that the code would 
not be transformed, as disclosed in Kaneshiro (col. 3, lines 55-57 'mapping 
between an original code and a transfomied code'), because one of ordinary skill 
in the art would have been motivated to make the instrumentation portable as 
taught in Ramkumar (col. 10, lines 49-50). 

Regarding Claims 4 and 10: The rejections of claims 1 and 7 are incorporated, 
respectively; further Kaneshiro discloses inserting stack signature marking 
software segments into application source code (col. 13, lines 18-21 "'start 
profile" and "end profile" ... are inserted as the first and last statements in the 
subroutine'), Kaneshiro does not disclose inserting the instrumentation codes 
prior to complication, in order to map between original and transformed code (col. 
3, lines 55-57 'mapping between an original code and a transformed code'). 
Ramkumar teaches insertion of instrumentation instructions prior to compilation 
(col. 10, lines 35-37 *pre-compiler instruments the source program') in an 
analogous art for the purpose of implementing 'portable checkpointing based on 
source-to-source pre-compilation' (col. 10, lines 49-50). 
It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to insert the instrumentation instructions disclosed in Kaneshiro 
(col. 3, lines 53-55 'inserting profiling instrumentation codes') prior to compilation 
as taught in Ramkumar (col. 10, lines 35-37), if it was known that the code would 
not be transformed, as disclosed in Kaneshiro (col. 3, lines 55-57 'mapping 
between an original code and a transfomned code'), because one of ordinary skill 
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in the art would have been motivated to make the instmmentation portable as 
taught in Ramkumar (col. 10, lines 49-50). 

Regarding Claims 5, 11 and 14: The rejections of claims 4, 10 and 13 are 

incorporated, respectively; further Kaneshiro discloses providing a global control 
(col. 8, Table 1 'start profile (name, record) ... Called at the beginning of the main 
subroutine') which Indicates all application source code modules are to have 
stack signature marking software segments inserted into them during a given 
compilation job (col. 3, lines 53-55 'inserting profiling instrumentation codes 
during compilation'). 

Regarding Claims 6, 12 and 15: The rejections of claims 4, 10 and 13 are 
incorporated, respectively; further Kaneshiro discloses providing a selective 
control (col. 8, lines 51-52 '"start log if is used for starting profiling') which 
indicates only certain application source code modules are to have stack 
signature marking software segments inserted into them during a given 
compilation job (col. 3, lines 53-55 'inserting profiling instrumentation codes 
during compilation'). 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US 5,628,016 to Kukol; US 5,774,729 to Carney et al.; US 
6,002,872 to Alexander et al.; US 6,014.515 to Burch; US 6, 11 9,206 to Tatkar et 
al.; US 6,289,446 to Nilsson; US 6,293,712 to Coutant; US 6,31 1 ,325 to Levine 
et al.; and US 6,314,558 to Angel et al. 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Jason Mitchell whose telephone number is 
(571) 272-3728. The examiner can normally be reached on Monday-Thursday 
and alternate Fridays 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Kakali Chaki can be reached on (571) 272-3719. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications Is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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